CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Sessio n Location - Room 141

M D- MONTH BQARD MEETI NG M NUTES
NOVEMBER 16, 1999

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL

BOARD MEMBERS PRESENT:

Fl orence Bos, President
Ri chard Carpenter, Menber
WIliam El ki ns, Mnber
Sean Harrigan, Menber

REPCRT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn

The Board was advised of the follow ng:

A

The Auditor Ceneral has conducted a study of the state
and | ocal governnents inplenmentation of the Dymally-

Al atorre Bilingual Services Act. The Auditor has
recommended that the Board take a nore active

| eadership role in assisting state departnents conply
with the Act.

Board staff w Il provide background information on the
state's outreach, recruitnment and affirmative action
prograns to the Governor's Diversity Task Force.

Armund Burrell, Chief of the Appeals Division was
presented with his 25 year Certificate for his
contributions and service in state governnent.
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REPORT OF THE CH EF COUNSEL — El i se Rose
The Chi ef Counsel reported on:

A The State and Consuner Services Agency has appointed
Allen Sumer as it's Chief Counsel. M. Sumer was nost
recently the Senior Assistant for the Government Section
of the Ofice of the Attorney CGeneral. Agency has asked
all of it's constituent departnents for a briefing on
pendi ng | egal i ssues.

B. Peace Oficer Bill of Rights Test daim-— The Comm ssi on
on State Mandates will talk of the claimagain at it's
nmeeting on Novenber 30, 1999.

C. The Cal PERS Task Force on Disability Issues is
tentatively schedul ed to neet on Novenber 16, 1999.

BOARD ACTI ONS

STATE PERSONNEL BQOARD SUMVARY M NUTES OF NOVEMBER 2, 1999

ACTI O\ Adopt ed on Novenber 16, 1999.
VOTE: Bos, Carpenter, El kins, Harrigan — Aye

ADM NI STRATI VE LAW JUDCGE CASES

On Novenber 16, 1999, the Board adopted the foll ow ng

deci sions presented by Elise Rose, Chief Counsel, California
St at e Personnel Board.

VOTE: Bos, Carpenter, El kins, Harrigan — Aye

COURT RENAND

EM L POLLAK, CASE NO. 98-0256

Appeal from denotion

Board of Equalization

ACTION: In Conpliance wwth Court Remand, Board Deci sion
Modi fied to 5-Percent Reduction in Salary for 12 Months

CH EF COUNSEL RESOLUTI ON

FREDERI CK GRAB, CASE NO 99-2630

Appeal from Discrimnation Conplaint

Departnent of Justice

ACTI ON:  Board Approved Stipul ated Settl enment Agreenent
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PROPOSED DECI SI ONS

MOHAMVAD BEHROQJ, CASE NO. 99-1372

Appeal from denotion

Depart ment of Transportation

ACTI ON:  Denotion Mdified to 10-percent Reduction in Sal ary
for 30-days

JOHN AREI AS, CASE NO. 99-2285
Appeal from di sm ssal
Departnent of Veterans Affairs
ACTION: Dism ssal Sustained

SAM XAYARATH, CASE NO. 99-1922

Appeal from 3-working days suspensi on

Human Servi ces Agency, County of Merced

ACTI ON:  Suspension Mdified to Oficial Reprinmnd

THELETHA COLLI NS, CASE NO. 99-2217
Appeal from di sm ssal

Departnent of Modtor Vehicles
ACTION: Dism ssal Sustained

EMORY T. JONES, CASE NO. 99-2282

Appeal from 30-cal endar days suspensi on
Departnent of Corrections

ACTI ON:  30- Cal endar Days Suspension Mdified
to 5-Working Days Suspension

SHARON NELSON, CASE NO 99- 2526

Appeal from 2-wor ki ng days suspensi on

Departnent of Mental Health

ACTI ON:  Suspension Mdified to Oficial Reprinmnd

JOHNJ R HALL, CASE NO 98-3351

Appeal from 10-percent reduction in Salary for 12 nonths
Department of the Youth Authority

ACTION:  Reduction in Salary Sustai ned

LORI TA SEATQON, CASE NO. 99- 0286
Appeal from di sm ssal

Departnent of Corrections
ACTION: Dism ssal Sustained

KHAI RY E. AREF, CASE NO 99-3347

Appeal from l1l-step reduction in Salary for 6 nonths
Departnent of Corrections

ACTI ON:  Reduction in Salary Mddified to Oficial Reprinmnd
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G LBERT NUNEZ JR., CASE NO. 99-3177

Appeal from 1l-step reduction in Salary for 6 nonths
Departnent of Corrections

ACTION:  Reduction in Salary Sustained

BARRY J. DARDEN, CASE NO. 99-2789

ROBERT C. LEM UX, CASE NO 99-2960

JAI ME MCLI NA, CASE NO. 99-3011

LI SA G NORTHAM CASE NO. 99-3114

ERNESTO PONCE, CASE NO. 99- 3200

Appeals fromofficial reprinmnd

ALEJANDRO SI LVA, CASE NO. 99-3113

Appeal from 5-working days suspensi on

Departnent of Corrections at Inperial and San Di ego
Sustaining Oficial Reprimand for

Appel | ants Darden, Lem ux, Mdlina and Ponce;

ACTI ON:  5-Wbr ki ng Days Suspension for Silva Sustained; and
O ficial Reprimnd Revoked for Northam

RICK A. DAVIS, CASE NO. 99-0605
Appeal from di sm ssal

Departnent of Devel opnental Services
ACTION: Dism ssal Sustained

AMOS NUGENT, CASE NO. 98-0608
Appeal from denotion

Board Equali zation

ACTI ON:  Denotion Sustai ned

DON SENNER, CASE NO. 99- 0502
Appeal from di sm ssal
Departnent of Corrections
ACTION: Dism ssal Sustained

PATRI CK McCAMVON, CASE NO. 99- 1047
Appeal from di sm ssal

California Conservation Corp
ACTION: Dism ssal Revoked

MARI A COLON, CASE NO. 99- 2573

Appeal from nedical term nation
Department of Health Services
ACTION:  Medi cal Term nati on Revoked



M nutes - Page 5
Novenber 16, 1999

CORBEN WHI TNEY, CASE NO. 99-2196

Appeal from 10-wor ki ng days suspensi on
Department of California H ghway Patrol
ACTI ON:  Suspensi on Sust ai ned

DONNA SCHOMVER, CASE NO. 99- 1459

Appeal fromrejection

Departnent of Corrections

ACTION: Rejection Affirmed and Appeal Denied

ANTONI O RAMOS, CASE NO. 99- 1620

Appeal from 60-days suspension

MO SES MOYA, CASE NO. 99-1613

DEBBI E |. SIDHU, CASE NO 99-1636

Appeal s from 30-days suspensi on

Departnent of Corrections

ACTI ON:  Suspension Moddified for Appellant Ranpbs to 15 days;
and Suspensi on Revoked for Appellants Mya and Si dhu

NI CHOLAS MEDRANO, CASE NO. 99- 0096

Appeal from 5-percent reduction in Salary for 6 nonths
Departnent of Corrections

ACTION:  Reduction in Salary Sustai ned

HARVEY N. BILLS, CASE NO. 99-1326
Appeal from di sm ssal

Department of the Youth Authority
ACTION: Dism ssal Sustained

EDMUND BAPTI STA JACI NTO, CASE NO. 99-2290
Appeal fromofficial reprimand

Departnent of Mental Health

ACTION. O ficial Reprimand Sustai ned

JON A, DOM NGUEZ, CASE NO. 99-2988

Appeal from 5-percent reduction in Salary for 6 nonths
Department of the Youth Authority

ACTI ON:  Board Adopted Findings of Fact, but Modified
Reduction in Salary to Oficial Reprinmand

ARBI TRATI ON

JOSE MERCADO, CASE NO. 99-3714

Appeal from5 working days suspensi on
California H ghway Patr ol

ACTI ON:  Suspension Mdified to 4 Wrking Days
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RESOLUTI ON RE NOTI CE OF GOVERNMVENT CCODE SECTI ON 18671. 1
EXTENSI ON. (See pages 10-13)

M SCELLANEQUS APPEALS D VI SI ON CASES

(D scrimnation Conplaints, Wthholds, Voided Appoi ntnents,
Rul e 211 Appeals, Petitions for Rehearing)

On Novenber 16, 1999, the Board adopted the follow ng

deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Bos, Carpenter, ElKkins, Harrigan — Aye.

A. RODNEY HENDRI X, Case No. 99-1700
Classification: Correctional Oficer
ACTI ON: GRANTED

B. CAROL C. SM TH, Case No. 99-1446
Classification: Youth Correctional Oficer
ACTION: Did not get permission to conpete in the State
civil service examnation as required by State
Per sonnel Board Regul ation 211

C. EDWARD G. FABELA, Case No. 99-1448
Classification: Youth Correctional Oficer
ACTION: DI SM SSED — Departnment w thdrew acti on.

D. THERESA PHI FER, Case No. 99-3126
Classification: Youth Correctional Oficer
ACTION:. DISM SSED — No tinely response to SPB request
for nore infornmation.

VEDI CAL APPEALS

On Novenber 16, 1999, the Board adopted the follow ng
deci sions presented by Linda Brooks, Assistant Executive
Oficer, California State Personnel Board.

VOTE: Bos, Carpenter, ElKkins, Harrigan — Aye.

A. PH LLI P HUGHES, Case 99-0252
Classification: Tax Tech I
ACTION: DI SM SSED

B. MELI SSA LOPEZ, Case No. 99-0183
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

C. BRETT RABANG, Case No. 99-0252
Classification: Youth Correctional Oficer



M nutes - Page 7
Novenber 16, 1999

ACTI ON: DENI ED

D. JACKI E T. RATLIFF, Case No. 98-4931
Classification: Correctional Oficer
ACTI ON: DENI ED

E. REYNALDO SAUCEDA, Case No. 99-0182
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

F. YUBI JEAN SOSO, Case No. 97-4035
Classification: Ofice Assistant (Typing)
ACTI ON:  DEN ED

G APRI L SWEI TZER, Case No. 99-1490
Classification: Correctional Oficer
ACTI ON: DENI ED

H. KURT SEUBERT, Case No. 98-4992
Classification: Youth Correctional Oficer
ACTI ON: DENI ED

JUDY PLASCENCI A, Case No. 99-3651

Classification: Cadet, California H ghway Patr ol
ACTI ON: DI SM SSED — Appel lant did not confirm
appear ance for schedul ed heari ng.

J. KEVI N HOFFMAN, Case No. 99-4093
Classification: Youth Correctional Oficer
ACTION: DI SM SSED - Appellant did not confirm
appearance for schedul ed heari ng.

NON- HEARI NG CALENDAR

On Novenber 16, 1999, the Board adopted itens A-C. These
items were presented by Laura Aguilera, Chief, Personnel
Resources and Innovation Dvision, California State Personnel
Boar d.

VOTE: Bos, Carpenter, El kins, Harrigan — Aye

A CONSULTI NG PSYCHOLOG ST
The Departnent of Mental Health proposes specification
revisions to the classification of Consulting
Psychol ogi st.

B. ASSI STANT CHI EF, CALI FORNI A H GHVWAY PATRCOL ( NONUNI FORM)
The Departnent of California H ghway Patrol proposes to
establish the Assistant Chief, California H ghway
Patrol (Non-uniforn) classification; and adoption of a
12-nmont h probationary peri od.
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SENI OR MOTOR VEH CLE TECHN Cl AN

The Departnent of Mtor Vehicle proposes the
establ i shnent of the new classification of Senior Mtor
Vehi cl e Techni ci an.

10. CAREER EXECUTI VE ASSI GNVENT (CEA) CATEGCORY ACTIVITY

A

CEA PCOSI TI ON ACTI ONS CURRENTLY UNDER CONSI DERATI ON

(1)

(2)

COVMUNI TY HEALTH ADVI SOR

The Air Resources Board proposes to allocate the
above position to the CEA category. The
departnent indicates that this position wll
report to the Chairman, Air Resources Board and
wi |l provide conmunity health policy consultation
advi ce and assi stance to the chairman and staff
and will respond to community health issues.

CH EF, BARBERI NG AND COSMETOLOGY PROGRAM

The Departnent of Consuner Affairs proposes to
all ocate the above position to the CEA category.
The departnent indicates that this position wll
report to the Director and will fornul ate,

i npl enment and interpret departnental policies and
procedures, and will advise the directorate on
matters relating to the program

CEA POSI TI ON ACTI ONS APPROVED BY DPA AND APPROVED COR
DENI ED BY SPB NMANAGEMENT

(1) D RECTOR, SECURI TI ES MANAGEMENT DI VI SI ON

The State Treasurer’s Ofice’ s proposal to
all ocate the above position to the CEA category
has been approved.

ACTION:  Noted

ADJOURNMENT
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SUBM TTED
JOHN W CONES, CASE NO 98-3003. Appeal from dism ssal
Departnent of Corrections. (Oal argunment held Septenber 8,
1999.)
NO ACTI ON
PAMELA A. KING CASE NO 98-1586. Appeal from di sm ssal
Departnent of the Youth Authority. (Oral argunent held
Sept enber 8, 1999.)
NO ACTI ON
ANDY G | NGERSOLL, CASE NO 98-3517. Appeal from denial of
reasonabl e accommodati on, discrimnation based on disability,
and constructive nedi cal suspension. Departnent of
Transportation. (Oral argunent held Novenber 2, 1999.)
NO ACTI ON
DUANE W LES, CASE NO 98-4304. Appeal from di sm ssal
Departnent of Transportation. (Oal argunent held

Novenber 2, 1999.)
NO ACTI ON
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Since CGovernment Code section 18671.1 requires that cases pending
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). 1In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.
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Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.

* * * * *
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its neeting on Novenber 16, 1999.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Bos, Carpenter, Elkins, Harrigan - Aye.



